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GOOD PRACTICES

IN PUBLIC PROCUREMENT

The overall objective of the
‘European Code of Best Prac-
tices Facilitating Access by
SMEs to Public Procurement

Contracts’, issued by the
European Commission in
2008, is to allow Member

States and their contracting
authorities to fully exploit the
potential of the
Public  Procure-
ment Directives, in

level playing field
for all economic
operators wishing to partici-
pate in public tendering.

This Working Document aims
at increasing the involvement
of SMEs into public purchas-
ing, that will result in higher
competition for public con-
tracts, leading to better value
for money for contracting au-
thorities. In addition to this,

EU REGIONAL
COOPERATION

order to ensure a|For SMEs access to | facilitating
public procurement | 5ccess

more competitive and trans-
parent public procurement
practices will allow SMEs to
unlock their growth and inno-
vation potential with a positive
impact on the European econ-
omy. This 'Code of Best Prac-
tices' will therefore help public
authorities to develop strate-
gies, programmes
or action plans with
the specific aim of
SMEs’
to public
contracts.
The EuroPROC project, with
the publication of a Best Prac-
tices Guide as a result of a
benchmarking research re-
sults, works in that direction;
it's to say detecting and sha-
ring the Best Practices in order
to allow the opportunity to be
adopted and further develo-
ped.



One of the main actions of EuroPROC is the
realization of a Guide of good practices on
European and international public procurement
dedicated to intermediary bodies willing to start
or to develop their services for SMEs on that
topic.

In 2009, a benchmarking survey has been led
toward European organizations in order to col-
lect their tools and instruments for SMEs on
public procurement. 38 organizations answered
this survey and 84 instruments were collected.

Out of the 84 instruments we collected, we se-
lected the 17 practices we thought were the
most representative of 4 categories of services:

Information

e Virtual Community
(Catalonia/Spain)

 Diagnostic / ERAI (Rhone-Alpes/France)

e TSS, Tender search service / ITD Hungary
(Hungary)

« ETIS - Business intelligence service /| GREX
(Chamber of commerce of Grenoble/lsere)
(France)

e Newsletter and information tools / Flanders
Investment & Trade (Flanders/Belgium)

Training

e Technical workshops / ERAI (Rhone-Alpes/
France)

e Winning tenders workshops / EISC Ltd — En-
terprise Europe Network South East UK (UK)

o Meet the Buyer events / Department for the
Economy and Transport, Welsh Assembly
Government (UK)

Coaching
e Club of companies / Alsace

(Alsace/France)

e Individualized assistance and coaching / Auf-
tragsberatungszentrum Bayern (Germany)

e Individualized coaching / EISC Ltd — Enter-
prise Europe Network South East UK (UK)

« Advising / ACC10 (Catalonia/Spain)

International support

e Subsidy for feasibility studies / Flanders In-
vestment & Trade (Flanders/Belgium)

e Trade missions / by Flanders Investment &
Trade (Flanders/Belgium)

“Anella” / ACC10

International
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e Local trade missions / ERAI (Rhdéne-Alpes/
France)

e Delegation for EU and multilateral organiza-
tions / ACC10 (Catalonia/Spain)

e Trust Fund / ACC10 (Catalonia/Spain)

Each of these instruments will be described in

a practical form in order to facilitate their imple-

mentation by the organizations willing to dupli-

cate them:

e Objective

« Description

e Results

» Methodology explaining how to set up the in-
strument

 External costs, staff and time needed

 Contact within the organization for more infor-
mation*

The objectives of this guide is to:

 Describe in detail the 17 best practices led by
Regional/National public authorities on pro-
curement instruments for SMEs.

e Suggest a methodology to better access pub-
lic procurement

e Give background information, internet links
and references to understand the EU legisla-
tion on public procurement as well as the
procurement rules set by the Member States

e Present new approaches and programmes
led by the European Commission on public
procurement, enabling intermediary bodies to
find potential funding opportunities to develop
innovative tools and projects on the issue of
“public procurement”

This guide is designed to be practical and easy
to access in order to generate the envy to step
in the IPP world thanks to clear information on
the services that could match the needs of
SME and the way to set it up and finance it.

The Good practices guide of EuroPROC will be
issued by the end of June and will be widely
disseminated across Europe.

Alice Baumelle
International Fundings—Public Procurement
ERAI (Enterprise Rhdne-Alpes International)
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The EBRD, European Bank of Reconstruction
and Development, is an international financial
institution that supports projects in 29 countries
from central Europe to central Asia. Investing
primarily in private sector clients whose needs
cannot be fully met by the market, the Bank
promotes entrepreneurship and fosters transi-
tion towards open and democratic market
economies.

The EBRD is the largest single investor in the
region and also mobilizes significant foreign
direct investment into its countries of opera-
tions.

What are the business opportunities gener-
ated by the EBRD?

The EBRD has signed 8 billion € of funding in
2009 and intends to continue investing at the
same rate for years to come. These invest-
ments (80% are in the private sector) represent
a lot of business opportunities for European
companies who are developing their contacts
in the EBRD’s countries of operation with local
companies (for example through trade shows)
as well as with multinational companies work-
ing in the area.

In addition to the investments of the EBRD,
many opportunities exist in the field of technical
assistance in support of projects or clients of
the Bank. All projects under preparation by the
Bank are published online prior to their ap-
proval in the form of a "Project Summary Docu-
ment” that describes the project and provides
contact information for business opportunities.
Tenders for equipment, works or consulting
contracts related to the Bank’s operations in
the public sector are also published on EBRD’s
website .

What types of projects undertaken by Euro-
pean companies can benefit from EBRD fi-
nancing?
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The EBRD is financing projects in almost all
economic sectors, including energy, infrastruc-
ture, industry, agribusiness, banking, real es-
tate, telecom, media and technology. The Bank
is ready to take risks with companies investing
in the EBRD’s countries of operation and may
act either as minority shareholder equity or in
debt as a loaner, usually in a medium/long
term.

Projects must always have a good economical
viability (funding from EBRD works with usual
bank rates, therefore non-subsidized) and be
environmentally friendly (in line with European
standards). The Bank also stresses the impor-
tance of the transparency of the shareholders
and of the good corporate governance. In
terms of size, the EBRD would usually manage
itself projects superior to 5 million € of funding
and transfer smaller projects generally to part-
ner commercial banks (either local banks or
local branches of international banks that have
credit lines from EBRD to support SMES).

Do you have any advice for consultants
willing to work for EBRD?

The EBRD needs consultants at various stages
of its operations: to prepare projects (feasibility
studies, environmental analysis, etc.), to imple-
ment them (support on project managing) or to
assist local client companies (restructuring as-
sistance for example).

These consultancy missions can be financed
either by the EBRD’s budget itself, by the bor-
rowers or by technical assistance funds pro-
vided by donor countries (in that case, this aid
is usually tied to the donor’s nationality).
Previous experience in the field of activity or in
the targeted country of operation is of course
essential to be selected.

Opportunities for consultants are available
online.
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Contribution from Bertrand Wert

EUROPEAN COMMISSION — Directorate General “Enterprise and Industry”

Unit D1 “Innovation Policy Development

Yes indeed! On 23 & 24 March, more than
200 people (mostly public procurers) at-
tended a conference in Brussels to find what
is being done. This follows the new political
importance with José Manuel Barroso claim-
ing: “It is time to harness the power of gov-
ernment procurement to promote innovation”.

The conference was organised in the context
of the new EU Research and Innovation Plan
which is due to be launched this Autumn. It
also aimed to help build a community of pub-
lic procurers and stakeholders involved in
innovation through public procurement, nota-
bly innovative SMEs.

As demonstrated during these two days,
public procurers can be very innovative in
how and what they buy. Several examples
were presented.

Various approaches (e.g. allowing variants,
prescription on SME’s friendly supply chains,
etc.) and methodologies (e.g. Pre-
Commercial Procurement, Forward Commit-
ment Procurement, joint procurement, etc.)
are existing or in development. The Euro-
pean Commission has recently started to
support these activities through networks of
public procurers in healthcare, sustainable
construction and protective textiles under the
Lead Market Initiative and also for Pre-
Commercial Procurement under CIP or FP7.

Key note speakers Francoise Le Bail (SME
Envoy and Deputy Director-General of the
European Commission's Enterprise and In-
dustry DG, European Commission) and Mal-
colm Harbour (MEP, Chair of the European
Parliament IMCO Committee) stressed that
public procurement — worth some 17% of EU
GDP, has a major economic impact and can
drive innovation in areas such as climate
change, energy efficiency, aging popula-
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tion...

A specific slot session was dedicated to:
“How to bridge the gap between public pro-
curers and innovative SMES?”. Emmanuel
Leprince (Comité Richelieu, Paris) and Col-
lan Murray (senior procurer at Transport for
London), defended two proposals. 1% action
at EU level: open up subcontracting opportu-
nities for SMEs. Mr. Leprince could think of
further developing the functionalities of the
TED database, so that it could be used by
large prime contractors to publish their sub-
contracting opportunities. Mr. Murray could
also consider a legislative amendment that
would introduce a clause (“flow down
clause”) that incorporates by reference the
terms of the prime contract into the subcon-
tract. 2" proposal: Innovative SMEs face
problems with funding prototypes and test
phases of their innovation. Mr. Leprince
could think of a scheme at EU level following
the example of the US SBIR programme.

A way that the European Research and Inno-
vation Plan might follow, considering the in-
terest of the European Commission and
Member States in developing a pilot of fi-
nancing scheme for encouraging innovative
procurement’, with a special attention to
products and services coming from innova-
tive SMEs.

! Small Business Innovation Research program is a US
federal program that awards R&D funds to small busi-
nesses, through a mix of grants and public procurements of
research, to encourage them to explore their technological
potential and innovate new technologies that will be made
commercially available to the public.

2The EC just launched a call for tender that aims to pre-
pare future innovation policy on financing innovative pro-
curement at the European level: “The preparation of a fea-
sibility study on future EU support to public procurement of
innovative solutions”: Dead line: 23 July 2010
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In February 22nd-24th, 2010 Budapest
hosted the program which took place in the
framework of EuroPROC Project. One of
the main goal of the three day event was to
present and implement the good practices
in public procurement services for SMEs
provided by ITD Hungary.

In the framework of a study visit the partici-
pants could get familiar with the basic pro-
curement risk via public procurement risk
analysis and application of transparency.
After presenting the content and the bene-
fits of integrity pact advising by Transpar-
ency International, country specified issues
were examined.

During the dissemination event the Hungar-
ian public procurement possibilities and
rules, and the key elements for a successful
apply were shown. The participants re-
ceived a territorial and practical view of ITD
Hungary's services and received informa-
tion about the Europroc project, furthermore
the open bidding possibilities were also
shown. Combining the theoretical and prac-
tical approaching, beside the lectures the
participant 80 small and medium sized en-
terprises could receive practical and useful
information from first hand. The business
possibilities of the Hungarian public pro-
curement market were presented by the ex-
ternal expert of the Public Procurement
Council. The lectures followed an interac-
tive way, the attendants were allowed to
ask their questions during the presenta-
tions, thereby offering an interactive dis-
semination event.

At the staff exchange session, ITD Hun-
gary’'s two services were presented as best
practice, namely: how to organize a semi-
nar/training, and the tender search system.
The tender search system is one of the ser-
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vices which can help to the SMEs to be in-
formed about the tender possibilities in an
easy way. (After giving the selection criteria,
the registered clients receive the informa-
tion weekly, by mail, in English). In the last
part of the staff exchange the colleague
from Public Procurement Council talked
about the utility of information brochures
and gave advices to the project partners
how to implement the above mentioned in-
struments.

The objective of doing a site visit at the
Public Procurement Council was to let the
project partners known how the system in
Hungary works. With the help of the experts
from the Council the participants could re-
ceive practical information and study how
the Hungarian system works, and how they
can help SMEs to take part in public pro-
curement procedures.

Orsolya Répasy
Project Manager

ITD Hungary Zrt.

On April 15th, 2010 a bi-regional event took
place in Katowice (Silesia region, Poland).
The seminar, titled “ Small and Medium En-
terprises on the public procurement market”
was co-organised with the Regional Devel-
opment Agency from Ostrava within the pro-
ject EuroProc, INTERREG IVC. The partici-
pants came from two neighbouring regions:
Silesia region (Poland) and Moravia-Silesia
region (Czech Republic). The first session
concentrated on last amendments of the
public procurement act, implementing the
EC Public Procurement Directives. The sec-
ond session had very practical character: the
specialist of public procurement explained
how to prepare the tender offer.

The idea of such Polish-Czech meeting was
born at the conference in Ostrava in autumn
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2009 as a result of contacts with partici-
pants. The consultations with EuroProc
partner from Ostrava confirmed the interest
of participating in public procurement among
entrepreneurs operating in cross border
area. The number of participants of the
seminar — 33 from Polish and 26 from
Czech companies convinced us that this
type of common cross border actions should
be continued. Our common activity seems to
be an example of good practice recom-
mended by European Commission.

There are two types of actions undertaken to
help SMEs participate in the public procure-
ment market: legal instruments and “soft”
activities (information and advisory services).
The last amendments of the Polish Act of
Public Procurement were the pretext for the
invitation to the seminar of General Chan-
cellor of Public Procurement Office in War-
saw — the body responsible for the public
procurement system in Poland. The legisla-
tive changes are a part of long-term process
of adjustment national regulations to the EC
Directives requirements.

The actual regulations enable overcome
of barriers which are met by SMEs in
access to public procurements:

The possibility of sub-dividing the con-
tracts into lots as a result of organiza-
tional, technological, economic and
financial reasons

The possibility of framework contracts
conclusion with several economic op-
erators

The possibility of explaining the technical
aspects of the procurement by func-
tional requirements

The possibility for economic operators to
group together and rely on their com-
bined economic and financial stand-
ing and technical ability

The possibility of requiring only propor-
tionate financial guarantees and ex-
tension of catalogue of participation
and performance guarantees

The legal instruments are of significant im-
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portance because they draw attention of po-
tential contracting authorities on the SMEs
sector and encourage them to cooperate
with smaller economic operators.

In order to improve the knowledge of public
procurement act the Public Procurement
Office in Poland is involved in organising and
co-organising the conferences, seminars
and workshops for contracting authorities as
procurers and companies as tenderers.

For the SMEs also the information and train-
ing instruments are indispensible because
give them the opportunity to improve the un-
derstanding of the information provided. This
task is realized by business support organi-
zations. The companies have also the op-
portunity to take part in e-learning projects
and gain the knowledge on PP procedures.
Ensuring easy access to all the relevant in-
formation on business opportunities in public
procurement is of key importance for SMEs.

Lucyna Sikora

The Upper Silesian Regional Development Agency
Co., Katowice Poland

The training course that took place in Bucha-
rest between 18" and 22" of May 2010
represents a logical continuation of the activi-
ties developed until now within the EURO-
PROC Project. Hence, after getting ac-
quainted with different donors’ public pro-
curement procedures and SMEs degree of
involvement on this market, it was time to be-
come aware of the means, tools and tech-
nigues to be applied in order for SMEs to be
more competitive in this domain.

The objective of the training sessions was to
improve the partners’ technical capacity and
give them a clear path on what to do next re-
garding their plan to develop and/or enhance
SME support services related to public pro-
curement.
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The approach adopted during the training
program included two steps. First there were
covered issues relevant to international pub-
lic procurement regarding the overall frame-
work — such as setting up the landscape of
procurement, understanding who is on the
market, where one can get help or under-
standing the target audience. After predefin-
ing the environment, the subjects discussed
became even more practical; issues such as
the range of services to be offered, search-
ing for tenders, helping SMEs to become
“bid ready”, running a workshop, delivering 1
to 1 services and group action plan
(concrete points to take the training forward
and start delivering the procurement ser-
vices) were thoroughly covered. Project
partners placed themselves in the buyer's
shoes in order to understand the thought
processes and methods they go through to
make a decision. Also, the participants ex-
amined some of the legal and other issues
that influence the buyer’'s decision-making
process.

The new changes in PPL envisage the
speed-up of the PP. The appeals against the
decision of the procurer will be presented to
him and in the same time to the Commission
on protection of Competition. In 3 days the
procurer has to submit to the Commission
his opinion on the appeal and has also to
present the specific proofs /if it's necessary/
supporting his opinion. The public procurers
like the state and the municipalities could
sign contracts for PP before the final deci-
sion of the Commission. If the decisions are
negative, the responsibility will be taken by
the procurers.
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A particular attention was given to the posi-
tive endeavors and success stories that pro-
ject partners and especially the trainers
have experienced. Why this? There is a con-
stant need of examples that worked, of ini-
tiatives that paid back, of emerging ap-
proaches that could later on be considered
as ways to be followed or even good prac-
tices. In this respect it was proved that hav-
ing as trainers professionals that do confront
public procurement particular difficulties on a
daily basis was a good idea resulting in “real
life happenings” presentations. Last but not
least, a country specific image was brought
up on the last day of training when a local
Romanian consultancy company active in
the field of international public procurement
highlighted relevant aspects and experi-
ences.

Daniel Popescu
Project Manager

ADRBI - Regional Development Agency Bucharest-
lIfov

According to the latest report from the Super-
visory Authority for Public Contracts, up-
dated to December 2009, the total demand
generated from public contracts above
150,000 euros in 2009 amounted to 79.364
billion euros, increased by 4,8% compared to
2008. Regarding the distribution of this
amount for each type of contract, come to
light that the share of works contracts is
equal to 39.7% (31,468,000 euros), those
relating to services to 33.2% (26.36 billion of
euros) and that relating to the Supplies to
27% (21.431 million euros).
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Since May 1 2010, the threshold for public procurement in
France has been decreased to 4 000 €, instead of 20 000 £,
thanks to a decision taken by the French Council of State.
The threshold was raised from 4 000 € to 20 000 € in 2008
but the French Council of State cancelled this decision in
order to stick to the principles of equal access to public pro-
curement, equality of treatment for all tenderers and trans-
parency of procedures.

The Ministry of Economy plans to make a study on the best
way to organize public procurement for small contracts.

In one seminar, 5 SMEs had information on how to tender in
a wide geographic area: European Union and emerging/
developing countries:

. EU public procurement: CCI of Lyon explained the
process, guidelines and procedures, where to find
information.

. Public procurement funded by development aid:
ERAI presented the project cycle of development
banks, UN market, how to find upstream informa-
tion on tenders.

Individual meetings were also organized between the SMEs
and the 2 speakers.
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London, UK., June 15™/16",
2010

Public Procurement Show
www.publicprocurementshow.com

Seoul, South Korea, August 26"
to 28", 2010

The 4th International Public Pro-
curement Conference, hosted by
the Korean Public Procurement
Service

http://www.ippc2010.kr/

Lyon, France, October 25™ to
27", 2010

EuroPROC project activities:
Steering Committee, Staff Ex-
change, training on EuropeAid
Tenders, Site Visit and Dissemina-
tion Event

Barcelona, Spain, December
16™ 2010

International Conference on “How
to improve SMESs access to Inter-
national Public Procurement”
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